












Town of Wenham 

___________ 
Selectmen / Town Administrator 

   TEL 978-468-5520  FAX 978-468-8014 

 
 
 

MEMORANDUM 
 
TO: Board of Selectmen 
FROM: Peter Lombardi, Town Administrator 
RE:  Town Administrator’s Report 
DATE: February 20, 2018 
 
Regional Dispatch 
The operational, management, and financial audit report on the ECRECC was released last 
week.  Its findings are consistent with what had been discussed at the February 6 
Selectmen’s meeting in terms of critical areas to address going forward for that program to 
remain sustainable.  Based on our discussion at that meeting, I have since met with the 
Town Managers in both Danvers and Hamilton regarding potential opportunities to 
collaborate with either of them on a different regional dispatch model.  The Hamilton BOS 
and FinCom expressed their support for moving forward with a feasibility study for 
Wenham to rejoin with Hamilton at their joint meeting last week.  I expect to hear back 
from Danvers after their BOS meeting tonight but was informed that partnering with a 
neighboring community on regional dispatch was one of the Board’s top goals this year, so I 
expect strong support to move forward on their end as well.   
 
I am meeting with MRI next week to develop a scope of work that will look at both options 
and will then present on their draft proposal sometime in March.  In the meantime, we will 
be discussing the FY19 budget at our RECC Board meeting later this week and I expect that 
our annual assessment of $82k will not increase next year based on the materials I have been 
provided. 
 
Regional Water Planning Grant 
In Fall 2016, we were awarded $104k in grant funding through MassDEP’s Sustainable 
Water Management Initiative in conjunction with the Massachusetts Water Works 
Association and several other area communities (Danvers, Middleton, Topsfield, Hamilton, 
and Lynnfield Water District) to collect and share data and explore potential regional 
solutions to address our collective water resource constraints.  The resulting report, released 
last summer, identified some potential long-term solutions and documented the enhanced 
conservation practices that many Ipswich River basin water suppliers already have in place.  
At the time, there was general consensus among the parties involved in this project that 
further due diligence around some of the recommendations in the report was warranted 
 

 



In September 2017, we applied for DEP grant funding to conduct the next phase of study 
and analysis work associated with this ongoing regional water resources initiative, focusing 
particularly on the need for and feasibility of supply side solutions.  Earlier this month, we 
were notified that we received $160k in state funding to engage with our other grant partners 
on this next step.  Our local match contribution will not exceed $4,500.  This project and all 
related deliverables will be completed by this summer. 
 
Main Street Signalization 
We were awarded about $30k in Central Transportation Planning Staff (CTPS) technical 
assistance through the Safety and Operations Analysis at Selected Intersections program –
one of only two intersections across the entire MPO region (101 municipalities in Greater 
Boston) that they are looking at this year (and they only do these studies every other year).  
Last week, we held the kick-off meeting for this project with CTPS and MassDOT.  CTPS 
expects to do much of their initial work in the next two months and plans to meet with us 
again in April once they have completed their analysis and developed conceptual designs.  
A final report will then be issued over the summer that will include most but not all of the 
necessary components of a Functional Design Report, which is needed to move on through 
the next phase of MassDOT approvals.   
 
CTPS is very much interested in getting input from our local officials and seems very willing 
to work with the Town throughout the process.  Having MassDOT’s involvement at this 
early stage will be key to getting their support to implement the recommendations that come 
out of this assessment. Based on early indications, I would expect CTPS’ findings will 
include the installation of at least one signal in the corridor on Main Street between Cherry 
Street and Arbor Street and making several additional lower cost modifications to the 
downtown corridor to improve vehicular and pedestrian safety. 
 
 
 
 
 
 
 
 



















 

 
 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BOARD OF SELECTMEN MEETING 

February 20, 2018 

 NEW BUSINESS 
B.  

Water Commission Recommendation to Not Renew 
MassDEP Water Withdrawal Permit- 

Ernest Ashley & Erik Mansfield 
 

• Memo regarding Water Withdrawal Permit Renewal Update from Peter Lombardi, Town 
Administrator, February 20, 2018 

• Email regarding Extension Request for Wenham WMA Permit Order to Complete from Duane 
LeVangie, Chief, Water Management Program, DEP, February 20, 2018 

• Letter on Request for Extension Regarding Wenham WMA Permit #9P2-3-17-320.01 Order to 
Complete from Peter Lombardi, Town Administrator, February 16, 2018 

• Email regarding Opinion on WMA Permit from Jeffery T. Blake, Esq., KP Law, February 5, 2018 
• Email regarding Revised Water Wenham Water Department from Jeffery T. Blake, Esq., KP Law, 

January 8, 2018 
• Email regarding Opinion on WMA Permit from Jennifer Pederson, MWWA,  February 15, 2018 
• Letter regarding Response to Rivers Alliance Petition to Julia Blatt, Executive Director, 

Massachusetts River Alliance and Ian Cooke, Executive Director, Neponset River Watershed 
Association from Martin Suuberg, Commissioner, Department of Environmental Protection, 
September 22, 2017 

• The Massachusetts Department of Environmental Protection’s Action on the Massachusetts 
Rivers Alliance Petition 

• Letter regarding Permit Renewal Order to Peter Lombardi, Town Administrator from Duane 
LeVangie, Chief, Water Management Program, Bureau of Water Resources, MassDEP, 
December 22, 2017 

• Order to Complete for Permit Renewal Application, Water Management Act Permit 
#9P231732001, December 22, 2017 

• Modified Water Withdrawal Permit #9P2-3-17-320.01 
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BOARD OF SELECTMEN MEETING 

February 20, 2018 

 NEW BUSINESS 
B.  

Water Commission Recommendation to Not Renew 
MassDEP Water Withdrawal Permit- 

Ernest Ashley & Erik Mansfield 
 

• Email regarding Wenham Water Needs Forecast from Marilyn McCory, Water Resources 
Planner, Office of Water Resources, Department of Conservation & Recreation, November 27, 
2017 

• Letter regarding Revised Water Needs Forecast for Wenham Water Department to Erik 
Mansfield, Water Superintendent from Anne Carroll, Office of Water Resources, Department of 
Conservation and Recreation, December 4, 2017 

• Department of Environmental Protection Water Management Act (MGL c. 21G) WMA Permit 
Renewals Public Comment Period – Ipswich River Basin, MassDEP 

• Letter regarding Water Management Act Registration Statement  to Wenham Water Department 
from Duane LeVangie, Program Chief, Water Management Program, MassDEP,  June 9, 2017 

• Letter regarding Water Management Act Registration Renewal – Request for Form to Duane 
LeVangie, Water Management Act Program, MassDEP from Erik Mansfield, Water Superindent 
and Peter Lomardi,  Town Administrator, May 22, 2017 

• Renewal Registration Statement for Verified Water Withdrawal, MassDEP 
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Town of Wenham 
Town Hall 

138 Main Street 
Wenham, MA 01984 

___________ 
Selectmen / Town Administrator 

   TEL 978-468-5520  FAX 978-468-8014 

 
MEMORANDUM 

 
TO: Board of Selectmen 
CC: Water Commission 
FROM: Town Administrator, Peter Lombardi; Water Superintendent, Erik Mansfield 
RE: Water Withdrawal Permit Renewal Update 
DATE: February 20, 2018 
 
Under state statute, MGL Ch 21G Sec 7, MassDEP requires a permit for any water 
withdrawals over 0.10 MGD (Million Gallons Per Day).  This baseline threshold volume is 
established in Sec 4 of Ch 21G.  In 1988, each entity making an existing withdrawal in 
excess of the threshold volume (namely, golf courses and public water suppliers) was 
required to file a registration statement.  As a result, the Town of Wenham has a registered 
withdrawal that allows for 0.29 MGD.  In addition, like all water suppliers with a registered 
withdrawal, we are allowed to withdraw up to the threshold volume of 0.10 MGD above 
our registration before we are required to obtain a permit.  However, in 1995-1997, the 
Town consistently pumped above our .10 MGD volume and so was required by DEP to 
apply for a permit.  Since that time, we have not pumped over our registered volume (.39 
MGD in total).  Our current permit, currently set to be renewed by MassDEP, has the same 
.39 MGD volume limitations as our registration.   
 
Based on the most recent water demand forecast calculations provided by the Department 
of Conservation and Recreation in December 2017, the state agency tasked with doing this 
work across the Commonwealth, DEP has indicated in their Order to Complete that they 
intend to further restrict our water withdrawal permit starting in 2024 (at the latest) down to 
at least .37 MGD, if not .35 MGD.  We anticipate that they will also likely impose even 
more conditions on this permit related to enhanced conservation measures.  DEP also 
acknowledges in their Order to Complete that this decrease in permitted volume will likely 
put the Town out of compliance when the new permit takes effect and may subject us to 
fines.   
 
Per town counsel’s attached opinion, DEP is much more limited in what kind of conditions 
they can impose on our registration.  Most importantly, our total registration volume of .39 
MGD cannot be decreased by DEP without decreasing the .10 MGD baseline threshold 
volume amount set for all entities across the state.  While they technically have the ability to 
do so in order to “protect the public health, safety, and welfare” and have been lobbied to 
consider making this kind of modification by various interested parties, DEP does not seem 

 



disposed to make a change of that magnitude, especially since doing so would obligate them 
to regulate a much greater number of entities that currently withdraw less than 100,000 
gallons a day.   
 
Our current registration now expires in 2021 based on DEP’s interpretation of the Permit 
Extension Act.  Hamilton and Wellesley actually filed litigation against DEP on this matter 
this past summer, asserting that registrations were not permits and so should not have been 
extended.  A number of other communities, including Wenham, sent letters to this effect to 
the DEP late last spring to no effect, based on concerns that DEP will act on registration 
renewals in a manner similar to permit renewals. 
 
Based on this background, the Water Commission has discussed this matter and is not 
inclined to renew our water withdrawal permit at this time and will rely instead on our 
registration, thereby retaining our .39 MGD by right volume threshold and not subjecting 
the Town to additional restrictions that would be imposed under the new permit.  Our water 
use restriction bylaw (Chapter XXI) would remain in place regardless of whether we 
continue to hold a permit or not. 
 
 



























































































































 

 
 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BOARD OF SELECTMEN MEETING 

February 20, 2018 

 

JW 

OLD BUSINESS 
D. 

Review of and Potential Recommendations on 
Annual Town Meeting Warrant Articles 

 
          

           
        

    
          

     
          

         
        

         
         

 
 
          

• Draft: Warrant Articles for the Annual Town Meeting   

• Town of Wenham FY19 Budget Review Power Point, Peter Lombardi, Town Administrator & 
Leslie Davidson, Finance Director, February 20, 2018 

• Town of Wenham Budget FY19-23 Budget Projections 

• Article 6: Use of Free Cash to Fund FY 2019 Capital Improvement Program 
 Memo regarding FY19 Capital Improvement Program Funding Requests from Peter 

Lombardi, Town Administrator, January 30, 2018 

• Article 20: Bylaw Amendment: Short-term Rental Bylaw Placeholder  
 Email regarding Short Term Rental Bylaw from Amy Kwesell, KP Law, January 9, 2018  
 Manchester-by-the- Sea Short Term Rental Bylaw 
 Manchester-by-the-Sea Short Term Paying Guest Accommodations License Application 

• Article 28:  Acceptance of MGL Ch. 60, Sec. 3F Establish Municipal Veterans Assistance Fund 
 M.G.L., Ch. 60, Sec. 3F Taxation, Collection of Local Taxes, Voluntary Donation to 

Multiple Veterans Assistance Fund by Designation on Municipal Property Tax or Motor 
Vehicle Excise Bills 

 Email regarding Ch. 60 3C & 60 3D, Leslie Davidson, Finance Director, January 18, 2018 
 2005 Annual Town Meeting Warrant Articles 8 & 9 
 M.G.L., Ch. 60, Sec. 3C Taxation, Collection of Local Taxes, City of Town Scholarship 

Fund; Donation; Deposits; Distribution 
 M.G.L., Ch. 60, Sec. 3D City or Town Aid to Elderly and Disabled Taxation Fund; 

Voluntary Check off Donations 

• Article 29:  Acceptance of MGL Ch. 59, Sec. 5 Clause 41C ½  
 Division of Local Services Bureau of Municipal Finance Law, Informational Guide Release, 

April 2017, Clause 41C ½ Property Tax Exemption for Seniors 
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BOARD OF SELECTMEN MEETING 

February 20, 2018 

 

BOARD OF SELECTMEN MEETING 

February 20, 2018 

 OLD BUSINESS 
D. 

Review of and Potential Recommendations on 
Annual Town Meeting Warrant Articles 

 

• Article 30:  Modification to Elderly Tax Deferral Program Interest Rate 
 Email regarding Ch. 60 3C & 60 3D, Leslie Davidson, Finance Director, January 18, 

2018 

• Article 31: Bylaw Adoption: Administration Fines 
 Email regarding Acceptance of Chapter 40U from Gregg J. Corbo, Esq., KP Law, 

February 23, 2017 
 Proposed Article 31 Bylaw Amendment: Administration of Fines 
 M.G.L., Ch. 40U, Sections 1 – 18 

• Article 32: Minimum Attendance Requirements 
 Bylaws of the Town of Wenham Finance and Advisory Committee Attendance 

Requirements 

• Article 33: Creation of 1 Associate Planning Board Position 
 Email regarding Associate Members of Land Use Boards from Lauren Goldberg, 

Esq., KP Law, June 28, 2017 

• Article 34: Change of Moderator Term 
 Email regarding Change in Moderator Term from Trudy Reid, Town Moderator, 

January 30, 2018 

• Article 35: ATM & STM Requirement Changes 
 Wenham Town Meeting Voter Statistics, 2007 – 2017 

• Article 36: STM Requirement Change 
 Comparison of Massachusetts Town Meeting Statistics, 2017 
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Art 32: Minimum attendance requirements for all Town boards (similar to FinCom) 
 
Art 33: Creation of 1 Associate Planning Board position 
 
Art 34: Change of Moderator Term from 1 Year to 3 
 
Art 35: ATM and STM quorum requirement changes from 5% and 2% to 100(?) residents 
 
Art 36: STM requirement change from 2% to same as ATM (5% or 100?) 
 
Art 37: Elections 
 
 

 





















































































































































 INTERMUNICIPAL AGREEMENT BETWEEN THE 
TOWNS OF WENHAM AND HAMILTON  
FOR SHARED INSPECTIONAL SERVICES 

 
THIS AGREEMENT dated as of                       , 2018 (“Agreement”) by and between the TOWN OF 
WENHAM, a Massachusetts municipal corporation having a usual place of business at 138 Main Street, 
Wenham, Massachusetts 01984, acting by and through its Board of Selectmen (also referred to as 
“Wenham”) and the TOWN OF HAMILTON, a Massachusetts municipal corporation having a usual 
place of business at 577 Bay Road, Hamilton, Massachusetts 01936, acting by and through its 
Selectmen (also referred  to as “Hamilton”) (collectively, Wenham and Hamilton shall be referred to as 
the “Parties”). 
 
WHEREAS, each of the Parties is empowered to staff and maintain an inspectional services/building 
department for the administration and enforcement of the Massachusetts State Building Code, 
Electrical, Plumbing and Architectural Access Codes, the zoning by-laws and general by-laws of its town; 
 
WHEREAS, pursuant to MGL c. 143 § 3, two or more cities or towns may combine and share expenses in 
the appointment of any building commissioner or inspector of buildings and local inspectors; 
 
WHEREAS, each of the Parties has determined that it is mutually beneficial to share between them the 
services and costs of common inspectional and code enforcement services as more fully described 
hereinafter, thereby providing increased consistency and efficiency in operations, proper oversight and 
enhanced customer service in each Party; 
 
WHEREAS, Wenham is willing and capable of hosting shared inspectors and serving as the lead Party; 
and 
 
WHEREAS, each Party has authority to enter into this Agreement pursuant to M.G.L. c. 40, s. 4A and has 
obtained authorization by vote of its Board of Selectmen as attested to by certified copies thereof 
attached hereto in Appendix A. 
 
NOW, THEREFORE, the Parties, in mutual consideration of the covenants contained herein, intending to 
be legally bound thereby, agree under seal as follows: 
 
1. PURPOSE  

The purpose of this Agreement is to establish a contractual relationship between the Parties for a 
shared building commissioner and inspectional services, electrical inspectional services, plumbing 
and gas inspectional services, and code enforcement services, and for shared costs and expenses 
therein. 

 
2. LEAD PARTY 

A. The Parties hereby designate Wenham as the lead Party (hereinafter the “Lead Party”).  
B. The Lead Party shall:  

 
1. Employ or contract, through its standard personnel practices, a full-time Inspector of 

Buildings/Building Commissioner (“Commissioner”), and such other part-time local 
building inspectors, electrical/wiring inspectors, and plumbing and gas inspectors 
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(collectively with the Commissioner, the “Inspectors”) in accordance with the staffing 
model attached hereto in Appendix B as may be amended from time to time by mutual 
agreement of the Parties (the “Staffing Model”).  All necessary steps in the hiring process 
of the Inspectors and maintenance of employee records shall be the responsibility of the 
Lead Party. 

2. Provide all benefits to which the Inspectors are entitled under contract or the standard 
personnel practices of the Lead Party.  

3. Provide office space for the Inspectors; 
4. Maintain separate, accurate, and comprehensive records of all services performed for 

each Party and all funds received from the Parties; 
5. Issue financial reports for each fiscal year to the Parties by December 31 of the following 

fiscal year. 
 

C. Any property and materials owned by the Lead Party which are used by the Inspectors shall 
remain the property of the Lead Party.   
 

3.        THE INSPECTORS 
A. The Inspectors shall perform for each of the Parties the duties and have the responsibilities 

listed in the respective job descriptions attached hereto in Appendix C (“Shared Inspectional 
Services”).  Changes to job descriptions shall not be made without the approval of each Party. 

B. The Inspectors shall have enforcement jurisdiction in each of the towns concerning any 
applicable laws and codes, zoning by-laws and general by-laws as may be in effect from time to 
time in that Party.   

C. All Inspectors shall be hired by the Lead Party with the mutual agreement of the Parties, 
including the opportunity to comment on candidates’ resumes and participate in candidate 
interviews. The Commissioner shall be supervised by the Lead Party in the manner specified in 
the job description. An annual performance evaluation of the Commissioner will be prepared by 
the Lead Party with input from designees in the other Parties.  Any disciplinary action involving 
suspension or termination of the Commissioner or any other Inspector shall be undertaken by 
the Lead Party in accordance with the standard personnel practices of the Lead Party, but such 
decisions shall be made in reasonable consultation with the Parties. The terms and conditions of 
employment of the Commissioner and inspectors by the Lead Party shall be governed by any 
applicable contract or collective bargaining agreement. 

D. The Shared Inspectional Services shall be provided under the administrative direction of the 
Commissioner, who shall develop and submit to the Town Manager/Administrator of each Party 
a Shared Inspectional Services operating plan for the current or upcoming fiscal year outlining 
such items as the Inspectors’ office hours and availability for inquiries, emergencies, and 
timelines for permit review and scheduling/performance of inspections that are in compliance 
with applicable state laws and local by-laws (the “Operating Plan”).  The Parties shall determine 
when the annual Operating Plan should be prepared and submitted, with the final decision 
thereon to be determined by the Lead Party. 
 

4.        ALL PARTIES 
A. Notwithstanding any other provision of this Agreement, each Party shall continue to maintain 

and staff at its own cost and expense an administrative building department in its town for the 
acceptance and processing of all permit applications and any other departmental forms and 
paperwork, issuance of approved permits and certificates, and the payment and collection of 
fees for that Party.  
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B. Each Party shall provide and maintain its own permitting software, applications, forms and 
certificates, and other supplies at its own cost and expense. Fee schedules shall be determined 
by each Party, and each Party may use its collected fees at its own discretion as permitted by 
law.  Each Party shall be responsible for its own audit of its building-department related fees and 
finances.   

C. Each Party shall supply the Inspectors with complete copies, including supplements and 
revisions, of its respective local codes, regulations, and by-laws.  

D. All files, including closed and inactive files, records and support documents shall be permanently 
stored at the office of the generating Party. 

E. The Parties agree to allow the Inspectors to enjoy such vacation, sick and personal days and 
other leave as they may be entitled to receive under the standard personnel practices of the 
Lead Party. No Party shall make any demand on the Inspectors or take any action with respect 
to them that is in violation of their rights under standard personnel practices of the Lead Party 
or under any applicable legislation.  

F. Any hearings resulting from the actions of the Inspectors shall be held by the Board of 
Selectmen or another appropriate authority in the town in which the action originated, in 
accordance with the code, regulations, or bylaws of that Party.  Similarly, any proceeds from 
enforcement actions shall be paid to the Party in which the enforcement action took place.  Any 
costs, such as legal fees, shall be paid by the Party in which the hearing or enforcement action 
took place. 

G. Complaints received concerning the action of the Commissioner shall be resolved by the Town 
Manager/Administrator in the Party in which the complaint originated in consultation with the 
Lead Party as appropriate, provided, however, that discipline or dismissal of the Commissioner 
shall be undertaken by the Lead Party.  Complaints received concerning the action of any other 
Inspector shall be resolved by the Commissioner in consultation with the Town 
Manager/Administrator in the Party in which the complaint originated in consultation with the 
Lead Party as appropriate. 

H. If during the term of this Agreement a Party requires an increased demand for Shared 
Inspectional Services due to a large-scale development, activity or an event that cannot 
reasonably be accommodated under the Operating Plan, such Party shall bear the responsibility, 
cost and expense of hiring additional inspectors as needed in consultation with the 
Commissioner. 
 

5.         TERM/TERMININATION 
A. The initial term of this Agreement shall be July 1, 2018 through June 30, 2020 (the “Initial 

Term”).  This Agreement may be renewed for ten (10) additional one (1)-year terms (“Extended 
Terms”) by vote of each Party through its respective Board of Selectmen by January 15 of the 
then current term, beginning January 15, 2020.   

B. In the event that any one Party does not vote to renew this Agreement during either the Initial 
Term or an Extended Term, this Agreement shall terminate effective June 30th of that year.  All 
Parties shall continue to perform all obligations under this Agreement until the effective date 
of termination. The Lead Party shall prepare a full statement of the Parties’ outstanding 
financial obligations for the remainder of the then current fiscal year with any final payments 
due within thirty (30) days of the end of the current fiscal year. 

C. If a Party defaults on payment of any assessment or otherwise breaches this Agreement during 
either the Initial Term or an Extended Term, the Lead Party shall prepare a full statement of the 
Parties’ outstanding financial obligations for the remainder of the then current term (whether 
it is the Initial Term or an Extended Term) with payment thereof due within thirty (30) days 
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thereafter, and this Agreement shall terminate, in which case each party shall thereafter be 
solely responsible for the provision of inspectional services within its jurisdiction.  

D. Termination or breach of this Agreement shall not relieve any Party from any obligations of 
indemnification that may have arisen hereunder prior to such termination or breach nor from 
any financial obligations that by agreement extends beyond the termination date. 

   
6.        BUDGET/FEE STRUCTURE/PAYMENTS 

A. The Lead Party shall establish for each fiscal year the annual operating cost for the provision of 
Shared Inspectional Services that supports the Staffing Model (the “Budget”).  The Budget shall 
include, but not be limited to, the cost of the Inspectors’ wages and salaries, taxes, benefits 
(retirement contributions, health insurance, life insurance, unemployment compensation, 
workers compensation, paid time off, etc.), liability insurance, stipends, recruitment costs, 
seminars, professional development, dues, cell phones, mileage reimbursement, training costs, 
and any other costs related to the proper functioning of this Agreement.  If there are any costs 
to borne by the Lead Party in equipping or housing the Inspectors, the Lead Party will account 
for and document those costs in the development of the Budget and adjust accordingly, 
including the contributions required by each of the Parties.  

B. The Parties shall proportionally share the cost of the total Budget based on the fee structure 
attached hereto in Appendix D (the “Fee Structure”) as may be amended from time to time by 
mutual agreement of the Parties.    

C. Each Party shall be assessed on July 1 its share of the Budget for the current fiscal year, which 
shall be automatically due and payable to the Lead Party in that fiscal year without further 
notice in equal quarterly installments on July 1, October 1, January 1, and April 1.   

D. By January 15 of each fiscal year, the designees of the Parties shall meet to agree on the Budget 
for the next fiscal year.  The Budget and Fee Structure shall be reviewed and adjusted, if 
necessary, by agreement of the Parties.   

E. Notwithstanding any other provision in this Agreement to the contrary, the Parties agree that 
they shall be responsible after dissolution or termination of this Agreement for continuing their 
shared respective contribution for an Inspector’s retirement, unemployment or workers’ 
compensation benefit that accrued  while the Party was a party to this Agreement. 

 
7.        INDEMNIFICATION 

A. This Agreement is by and between the Parties which have executed it with the understanding 
that it is intended for their mutual benefit and is not intended to confer any express or implied 
benefits on any other person or entity. This Agreement is not intended to confer third-party 
beneficiary status on any person or entity. 

B. It is expressly understood that the services provided hereunder are deemed for public and 
governmental purposes and all privileges and immunities from liability enjoyed by the Parties 
shall extend to their participation hereunder and to the activities so undertaken to the fullest 
extent provided by law. 

C. To the extent permitted by law, each Party (the “Indemnifying Party”) separately agrees to 
indemnify the Lead Party, including all officials, officers, employees, agents, servants and 
representatives, from and against any claim arising out of the duties performed by the 
Inspectors pursuant to this Agreement in or on behalf of the Indemnifying Party for any claim of 
liability, loss, damages, costs and expenses for personal injury or damage to real or personal 
property by reason of any negligent act or omission by the Inspectors while performing services 
for the Indemnifying Party.  As to any claim or occurrence, the express indemnification set forth 
above shall be limited to the services provided by the Inspectors for the specified Party. 
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D. An Indemnifying Party’s obligation to indemnify under this Section shall be limited to and 
benefited by the immunities or limitations of damages which may be extended to them by 
operation of law. Furthermore, the Indemnifying Parties shall not be liable for any claims arising 
from: 
a) Violations of state or federal civil rights statutes; 
b) Violations of state or federal discrimination statutes;  
c) Wrongful termination claims; 
d) Violations of any state or federal statute dealing with employment practices; and  
e) Claims that are covered by any insurance policy. 

 
8. ASSIGNMENT 

No Party shall assign or transfer any of its rights or interests in or to this Agreement, or delegate 
any of its obligations hereunder, without the prior written consent of the other. 

 
9. CONFLICT RESOLUTION 

The Town Managers/Administrators of the Parties shall confer periodically to address matters of 
policy, operations and logistics as may be necessary.  The Parties may hold additional meetings 
to discuss and resolve any conflicts that may arise including, but not limited to, disagreements 
regarding the needs of each Party and changes to the Staffing Schedule or Fee Schedule.   Any 
unresolved issues shall be decided by the Town Manager/Administrator of the Lead Party.  

 
10. AMENDMENTS 

Except as otherwise expressly in Section 8, this Agreement may be amended only by the 
unanimous written consent of all of the Parties as of the date of the Amendment. A proposed 
amendment must be approved by the governing body of each Party to be effective.  

 
11. SEVERABILITY AND COMPLIANCE WITH APPLICABLE LAW 

Should any term, portion, or provision of this Agreement or the application thereof to any person 
or circumstances be in conflict with any local, state or federal law or otherwise be rendered 
unenforceable or ineffectual the validity of the remaining parts terms portions or provisions or the 
application thereof to other persons or circumstances shall be deemed severable and shall not be 
affected thereby. The Parties further intend for this Agreement to be modified to comply with any 
applicable local, state or federal law should it be determined not to be in compliance and to 
remain binding between them as so modified. In particular, but without limiting the generality of 
the foregoing, the Parties intend for this Agreement to remain binding against each of them 
notwithstanding any legal requirement that would alter the term hereof or change the way in 
which any party is required to pay its share of assessments. The Parties will remain bound 
hereunder subject to such modified terms. 

 
12. NOTICES 

Any notice permitted or required hereunder to be given or served on any Party shall be in writing 
signed in the name of or on behalf of the Party giving or serving the same. Notice shall be deemed 
to have been received at the time of actual receipt of any hand delivery, upon the date of verified 
delivery by courier of package delivery service, or three (3) business days after the date of any 
properly addressed notice sent by mail as set forth below:  

 
For Wenham:  Town of Wenham, 138 Main Street, Wenham, MA 01984 

   ATTN:  Town Administrator 
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For Hamilton:  Town of Hamilton, 577 Bay Road, Hamilton, MA 

   ATTN:  Town Manager 

13.      MISCELLANEOUS PROVISIONS 
A. Entire Understanding: This Agreement represents the entire understanding of the Parties with 

respect to its subject matter and supersedes all prior agreements, negotiations and 
representations, either written or oral. 

B. Governing Law: This Agreement shall be governed by the laws of the Commonwealth of 
Massachusetts and venue for any action shall be in the Superior Court of Essex County. 

C. Binding Effect: All of the terms and provisions of this Agreement shall be binding on and inure to 
the benefit of and be enforceable by the respective Parties hereto, their successors and assigns. 

D. Headings: The headings used herein are for convenience only and shall not be considered in any 
interpretation of any disputes over the terms of this Agreement. 

E. Joint Drafting: Each Party acknowledges that it has participated equally in the drafting of this 
Agreement and that each has or had consulted with legal counsel of its own choosing in entering 
into this agreement. 

 
 
 

[Balance of page intentionally left blank]  
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IN WITNESS WHEREOF, the Parties have caused this agreement to be executed and attested by their 
proper officers hereunto duly authorized and their official seals to be hereto affixed as of the day and 
year first above written. 
 
For the TOWN OF WENHAM, 
 
By: _________________________ Date: ___________  
 
By: _________________________ Date: ___________ 
 
By: _________________________ Date: ___________    
     
Approved as to Form Only 
  
By: _________________________ Date: ___________  
   Town Counsel 
 
Approved as Availability of Appropriation 
  
By: _________________________ Date: ___________  
   Town Accountant 
 
 
For the TOWN OF HAMILTON, 
 
By: _________________________ Date: ___________     
     
Approved as to Form Only 
 
By: _________________________ Date: ___________  
   Town Counsel 
 
Approved as Availability of Appropriation 
  
By: _________________________ Date: ___________  
   Town Accountant 
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